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Book review 

(The thoughtful, in depth and accessible responses presented to 

essential questions in the book would help the reader to gain a basic 

comprehensive understanding of the definition of Islamic law. This is 

a must read for anyone seeking answers to some of the most 

commonly asked questions about Shariah. Highly recommended). 

Prof. Dr. Utang Ranuwijaya, Professor of Islamic Law and Previous 

Dean of Shariah Faculty at State University for Islamic Studies in 

Serang, Banten, Indonesia.  
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PREFACE 

Bismillahirrahmanirrahim 

In the name of Allah, the Most Gracious, the Most Merciful. 

his book sets out to inform a wider audience about the sheer 

importance of Sharia as one of the foundations of Islam. The 

idea behind it originated after a television appearance on 

“Today’s Dialog” in 2002. During the debate show aired on 

Indonesia’s Metro TV network, I served as guest speaker alongside 

Dr. Sa’id Agil Siraj and Dr. Muslim Abdurrahman. 

In my assessment, both Siraj and Muslim rejected an amendment 

to the Article 29 of the 1945 Indonesian Constitution, albeit coming 

from two largest Islamic political factions in Indonesia that initiated 

the bill: the Nahdlatul Ulama (NU) and Muhammadiyah respectively. 

The revision would have had retained the Preamble provision on the 

belief in one God with the obligation for adherents of the faith to 

carry out Islamic Sharia (“dengan kewajiban menjalankan syariat 

Islam bagi pemeluknya”). In retrospect, omitting those seven words 

had acted as a point of contention for Islamic groups in Indonesia, 

especially during the nation’s independence year in 1945. 

Over five decades ago, Wahid Hasyim, the NU leader dan Ki 

Bagus Hadikusumo from the Muhammadiyah were at the forefront of 

the Prepatory Committee for Indonesian Independence (PPKI). The 

two Muslim eminent scholars persistently led the production of the 

Jakarta Charter in 1945. It was then when the religion article of the 

T 
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Constitution Preamble was first drafted that proceeded by periodic 

attempts to have it reinstated. 

I wonder why Siraj and Muslim, who are cadres of the two 

signatory parties to the religion article, outspokenly expressed 

unimaginable dissenting voices? Wallahu a’lam. This is a peculiar 

phenomenon and needs further analysis. 

Based on the gentlemen’s inferences, I concluded that they failed 

to genuinely comprehend the full extent of Sharia. Perhaps it is due to 

overconsumption of misleading Western media, whose contents 

evidently have perpetuated extreme anti-Muslim prejudice. 

Furthermore, the news often portrays Islamic Sharia as an antiquated 

system of law that is horrible, terrifying and barbaric disregarding 

values of democracy or human rights. Thus the pertinent question is: 

do those negative perceptions reflect the true nature of Sharia law? 

Misreading history has indeed propagated misconceptions. 

Throughout historical period stretching back one thousand four 

hundred years ago, autocrats of yesteryears had obviously deviated 

from the teachings of Sharia. Yet facts revealed the numbers are low, 

perhaps only one or two. Still, common sense tells us that rare 

occurrences must not serve as a general overview to the implementation 

of Sharia in the past. Rationalizing on contrary evidence would mean 

going the opposite direction of mainstream Muslim belief, such as in the 

case during the reign of Caliph al-Ma’mun. 

At the time, the Abbasid government led a deadly Mu’tazila 

movement when enforcing Greek philosophical rationale, which 

suggested that the Qur’an and the authentic Sunnah were not the 

ultimate sources of truth. The unpopular movement gave precedence 

to theological digression from traditional understanding of Aqīda. It 

was not surprising that such act of deviance bore them from within. 

Therefore, references to a standardized implementation of Sharia are 

best acquired from the time of the Prophet p.b.u.h. and Khulafa 'Ar-

Rasyidin (the four rightly guided Caliphs). Implementation outside 

that span of period is no longer ideal. 

Undoubtedly, Muslims’ obliviousness of the knowledge about 

Islam’s basic and central tenets have catalyzed resistances to Sharia. 
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Fallible mistakes are prompted by the imperfection of humans, who 

are the executors of the law. Nonetheless, the possibility of mistakes 

is remote since Sharia principles and jurisprudence are clear and 

transparent. 

My writing, therefore, aims to enlighten the Islamic Sharia as 

Divine law of Allah SWT. It promotes happiness and welfare to 

mankind as well as for the benefit of the entire creation in the 

universe. The law of Allah SWT is unequivocal. It is not created for 

the burden and misery of men. 

With permission from Allah SWT, I hope this book will serve as 

a scholarly contribution to dispel distorted and negative views about 

the Islamic Sharia. May Allah SWT increase us in knowledge of His 

Dīn, accept our work and make our intention for His sake. Amin, Ya 

Robbal 'Alamin. 

East Jakarta, 26 Muharram 1442 H. 

 

 

 

Author  
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What is the nature of Sharia? 

inguistically, Sharia means “the straight path that leads to the 

watering place.”
1
 By implementing it, followers are guided to 

the right path. Failing to practice it will lead to the wrong 

path. Just as water is understood as an absolute necessity, 

surrounding it replenishes thirst and shelters the livings from arid 

environment. Therefore, Sharia is figuratively defined as the single 

clear route to uninterrupted supply of water, since it is the source of 

all life in this world. It is a path to seeking felicity in this world and 

salvation in the next world. 

The term Sharia refers to “everything which Allah SWT has 

ordained for His servants in form of religion, Dīn (way of life).” It is 

a collection of commands, prohibitions and principles as addressed in 

the Holy Qur’an in addition to Sunnah, which is what Prophet 

Muhammad p.b.u.h had done, said, or even implicitly approved.2 
Sharia is the entire body of Islamic law, which encompasses 

comprehensive definitive ethical guidance, including Aqīda 

(fundamentals) and Akhlaq (characters). It is the legislation ruling the 

human activities and in accordance with the Aqīda concept. It 

contains essential values to Islam and the best manner of their 

protection. Therefore, Sharia is Islam. 

                                                
1
  Bowker, H. 2015. Why Religions Matter. Cambridge: Cambridge University 

Press, p. 72 
2
  Zaydan, A. 1969. Al-Madkhal Lidirasat asy-Syariat al-Islamiyah. Alexandria: 

Dar Umar Ibn al-Khattab, pp. 38-39. 

L 
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To give an illustration of a human body, Aqīda is like the mind, 

representing faith and belief, whereas Akhlaq is the flesh and blood, 

representing moral and ethics. In a framework of Islam, Sharia is the 

primary bones that gives the shape, representing practices and 

activities, incorporating spiritual with secular life as related entities. 

Lately, however, modern thinking scholars have been defining Sharia 

to mean only as systems of law in Islam. 
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PART 2 

Characteristics of 

Sharia  
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Characteristics of Sharia 

 characteristic in this sense is a salient feature that 

distinguishes itself and its value system from other systems. 

Therefore, characteristics of Sharia mean ideas that are 

typical of Sharia and not attributed by another rule outside the Sharia. 

Chapter 1 

FIRST CHARACTERISTIC 

Allah SWT is the Divine source. 

Since Sharia originated from Allah SWT, the source is the 

Creator of the universe. Therefore, the significances are as follow: 

Sharia law is free from all forms of deception, weakness and 

narrow interests. This is because Allah SWT is the Maker and 

Supreme Legislator. In contrast, man-made law is legislated by the 

will of whomever produce it – humans – who possess limited 

knowledge and inclination to natural negative behaviors reinforced 

by evil influence. They are instinctively predisposed to ignorance, 

selfish or group interests. 

Humans, no matter how intelligent, are vulnerable to destructive 

dispositions. Someone might be an expert in one area – for example 

in law – but is inept in other fields such as social, economy, 

psychology, and so forth. Basically, there are factors unknown to 

humans. They cannot control issues surrounding them; they do not 

A 
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even recognize their own existing reality without an introduction 

from Allah SWT. 

Man-made law (positive law) is prone to narrow mindedness and 

momentary interests. Regulations made by the executive branch 

(government) usually favor the interests of the government and often 

are burdensome for the people. Meanwhile, regulations made by the 

legislature are normally tailored to members. This is because human 

beings cannot detach from individual’s own advantage. 

The only law that is free from fraud and injustice derives from 

products of Allah SWT. Because Allah SWT does not possess 

negative traits. The only law that carries no weakness is the law of 

Allah SWT, because Allah is the Most Glorious, the Almighty, the 

Knower of the unseen. 

The only law that is not impartial to short-term and unilateral 

interests comes from the law of Allah SWT, because Allah SWT is 

eternal, absolute and not dependent on humans or things. On 

contrary, humans, whose existence is temporal or conditional, are in 

complete reliance on Allah SWT. His law brings salvation and was 

precisely sent down to fulfill the welfare of all mankind in order to 

prevent humans from drifting in the world. Being lost would result in 

inconsequential penitence to no end, an eternal hellfire. 

It can be argued, for example, that Sharia applies the principle 

that all men are "equal in the eyes of the law" (al-Musawah Baynan-

Nas/Equality Before the Law).
1
 This principle was first introduced in 

Islam and later adopted by Western law. Based on this principle of 

equality, Sharia does not distinguish between skin colors, ethnicities 

or languages. All rule violators will face the law, irrespective of their 

skin color, religion, even social status. Sharia places no favoritism 

over skin or aristocracy. Every offender is treated equally before the 

law, because Islam respects a human for being a human. 

In the words of Allah SWT: “Undoubtedly, the most respected 

among you in the sight of Allah SWT is he who most pious.”
2
 

                                                
1
  Khan, M.A.K and S.A. Iqbal, 2005. Encyclopedia of Islam: Islamic Laws. 

Commonwealth. p. 176. 
2
  Qur’an Surah Al-Hujurat (49) verse 13. 
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Further explanation on the above issue can be referred to the 

Hadith of the Prophet p.b.u.h, regarding “Women of Bani 

Makhzum”. During the time of the Prophet p.b.u.h, a woman from a 

respectable family stole an object which later was discovered. The 

woman's family attempted to make peace to avoid punishment and to 

save the thief’s hand from being amputated. When the issue was 

raised to the Prophet p.b.u.h, he said: “Indeed the destruction of the 

men and women before you progressed due to favoritism. They did 

not punish thieves from respectable family, yet enforced the 

punishment against the poor. For the sake of Allah SWT as I am at 

His mercy, suppose my daughter Fatimah stole, my own hand would 

have severed hers.”
1
 

Equality was introduced in a midst of pervasive ethnic or tribe 

(kabilah) discrimination. Fortunately, Islam successfully eradicated it 

as prescribed in the Hadith of the Prophet p.b.u.h: “There is no 

superiority of an Arab over a non-Arab, nor of a non-Arab over an 

Arab.”
2
 The story is an indication of how equality gives great 

impetus to the enforcement of law, which is fundamental in Sharia 

and non-negotiable. 

Meanwhile in the United States (US) until today, citizens face 

discriminatory treatment due to skin color. White is considered first-

class citizens. Even in matter of housing, whites and blacks are 

segregated, living separately in some cities across the US. 

Furthermore, interracial marriages between black men and white 

women were deemed to fail due to difference in skin colors. No 

person can choose the color of his or her skin. Some States in the US 

constitutions allowed for interracial marriages between white men 

and red skin American Indian women, although later they were ruled 

invalid. 

Not only people sufferred. Even business entities that ushered in 

equal social rights and interracial marriages between whites and 

                                                
1
  Shahih al-Bukhari, on Limits and Punishments set by Allah. See 

https://sunnah.com/bukhari/86/17. 
2
  Haddad, G.F. Status of the Arabs in Islam. See 

http://www.sunnah.org/aqida/status_of_arabs.htm. 
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blacks – advocated either through means of promotional leaflets or 

brochures – such idea is considered a criminal offense and deemed 

punishable up to US$ 500 in fines and six months in prison term. 

This was the legal provision enforcement in the United States, a 

country that regularly protests loudly against human rights violation 

in other countries. This is a country that often prosecutes fighters and 

defenders of freedom (liberty). This is one example of "freedom" in 

the United States. 

Imagine comparing the case of Fatima Bint Jahsh at the time of 

the Prophet p.b.u.h, who was a female friend (sahābīyah). She was a 

beautiful young widow from high social class of Quraysh who 

received proposals from three men. Two were from the nobility of 

Quraysh, while one was the son of a former slave. Fatima raised the 

question to the Prophet p.b.u.h to assist in selecting the best 

candidate. The Prophet p.b.u.h decided to reject the proposals from 

the two noblemen and asked her to marry the black skin Osama, son 

of former slave. 

Sharia has the authority of law and respect in the eyes of the 

faithful. In terms of prohibition of Khamr (intoxicants), the law 

evolved in several stages. It was first evident when Prophet 

Muhammad p.b.u.h was inquired about it during his migration to 

Madina from Makkah, where alcohol was widely manufactured and 

imbedded almost in every home as a virtue or sign of social, cultural 

eminence. 

Upon hearing the commandments of Allah SWT as revealed in 

the Qur’an
1
 to avoid the intoxicants “Fajtanibuh,” the people of 

Madina spontaneously forsook the lavish drunkenness by throwing 

the alcohol on the ground, smashing their pitchers and jars. Endless 

streams of wine overflew the alleys of Madina and the people were 

calling on, “We abstain, O our Lord.” The incident occurred in spite 

the fact that Arabs were famous for their fondness of alcohol. 

The government did not require hard work to condition the public 

and socialize a law or regulation. If the people truly considered 

                                                
1
  Qur’an Surah Al Ma’idah (5) verse 90. 
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themselves as believers, they would be attentive and act upon what’s 

being said without protest and resistance. Why did it happen? 

Because they knew, the one who legislated these fundamental rules 

was not human or government agency, but are commanded by Allah 

SWT - the Creator of men, whose divine law facilitates benefit for 

humanity. 

In the US, alcohol prohibition during the great depression ended 

in failure. The government adopted the 18th Amendment to the U.S. 

Constitution (the Prohibition Amendment) in 1920s, illegalizing the 

making, selling, exporting, importing, possessing, and consuming of 

alcoholic drinks. Nonetheless, despite the government’s US$ 65 

million expenditure in anti-alcohol mass media advertisement 

campaign, the early years of 1930s witnessed the rise in organized 

crime in major cities, where gangsters fought over control of liquor 

sales, prostitution and gambling. Based on statistics, within three 

years (1930-1933), alcohol killed 200 people, while 500,000 people 

were arrested and fined millions of dollars. The prohibition was 

eventually repealed in 1933. 

Can you compare the two opposing incidents: the community of 

the believers versus the unbelievers? The former is a community who 

believes that the governing life based on Allah SWT is the best. The 

nonbelievers – even if the community accepts the existence of God – 

do not believe nor prioritize God’s rule of law. In the mindset of the 

nonbelievers, the law is determined by freedom based on the needs of 

individuals or groups without God’s intervention. 

Chapter 2 

SECOND CHARACTERISTIC 

Sharia law is a worldly sanction and Ukhrawi. 

Ukhrawi is punishment on sinners in the Hereafter. However, due 

to the societal demands for security and peace, Sharia establishes 

temporal worldly punishment, either in the form of criminal or civil 
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punishment. In the words of Allah SWT: “Those who disobey Allah 

SWT and His Messenger, and beyond the limits of his, would cast 

them into hell to abide therein, and for him a humiliating 

punishment.”
1
 

In the conventional law, penalty is limited and applicable solely 

in the world, either by corporal punishment or civil monetary penalty 

payment. In contrast, the sanction in view of Sharia is not limited to 

the world. Even the severest penalty is the punishment in the 

Hereafter (punishment of hell). No worldly punishment ever tops the 

severity of punishment in the Hereafter. The lightest form of 

punishment in hell can equate to the placing of burning coals on a 

person’s feet to a point when his brain is boiled. 

Consequences 
 Obeying the Law 

Belief (faith) in the punishment in the Hereafter, surely 

makes every Muslim to obey and submit to the law voluntarily, 

without coercion. Even though he or she is free from the 

punishment of the world, the Hereafter punishment will not be 

escaped. No matter how deftly a Muslim fled from prosecution 

in the world, he or she shall not hide from God’s punishment, 

because the world belongs to Allah SWT; the Hereafter belongs 

to Allah SWT, and humans will only return to Allah SWT. There 

is no other world but this world. There is no God but Allah SWT. 

A murderer can flee outside a country and be freed from 

worldly sanction, but once he or she dies, the criminal will 

ultimately face Allah SWT and there will not be ways of 

escaping. Therefore, people living under Sharia will always 

abide by the rule of law. Compliance is not for fear of the 

authorities, the police, courts and prisons, but for only the fear of 

God's punishment. 

 High Awareness (Discipline) of Law 
Someone who commits wrong doing and is heedful of 

misdeed will concede and voluntarily surrender himself or 

                                                
1
  Qur’an Surah An-Nisa’ (4) verse 14. 
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herself to the authority to be punished. Since Sharia recognizes 
equitability in punishing, the punishment in which the offender 
of the worldly crime accepts will therefore conceal the sin of that 
fault, while abolishing the punishment of that same crime in the 
Hereafter. 

Furthermore, someone who believes in the severity of 
Ukhrawi (punishment of Hereafter) will rather receive worldly 
punishment as an act of atonement for the crime. The 
punishment carries out the absolute justice. The notion about 
having contact with hellfire should be daunting for the faithful to 
ignore. Notably, this incident occurred to Ma’iz ibn Malik. 

During the life of Prophet Muhammad p.b.u.h, Ma’iz 
approached the Prophet p.b.u.h to confess an act of adultery. He 
was seeking hadd (fixed punishment as mandated by Allah 
SWT). He foresaw the deadly consequence for the sin 
committed. Ma’iz was tormented and his mind could not ignore 
the imminent eternal torturous hellfire. He later chose the death 
penalty by stoning. 

People who accepted death penalty repented to Allah SWT 
and He accepts the repentance. And the place for those who 
repent is heaven. 

An interesting lesson from Ma’iz is that Sharia ensures legal 
punishment is just. So, Prophet Muhammad p.b.u.h responded to 
him by asking: “Probably you have only kissed (the woman) or 
touched, or looked at her?” adding “Did you have sexual 
intercourse with her?” 

Ma’iz replied: “No,” to all except for the last in which he 
admitted: “O Messenger of Allah! I have committed illegal 
sexual intercourse.” He could have averted the questioning to 
escape punishment, but his unyielding faith compelled him to 
atone. His conviction spoke instead of untrammeled lust or 
tendency to evil. 
Are you able to find individuals in likes of Ma’iz in the Western 

countries or elsewhere where Sharia is not enforced? Even those who 
have clearly been sentenced and are serving sentence would try to run 
away from punishment. This is a logical consequence for not 
implementing Sharia. 
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Chapter 3 

THIRD CHARACTERISTIC 

Universal dimension. 

Islamic Sharia carries eternal and universal message that applies 

throughout the period of human life on earth transcending across 

space, time and geographical boundaries. It is not only applicable to 

Muslims or the Arab countries alone, but for all ummah from all 

layers of society. Everyone living in Islamic countries is obligated to 

obey the law of Allah SWT. Legal unification principle is based on 

the commands of Allah SWT to the Prophet Muhammad p.b.u.h. 

In the words of Allah SWT: 

“Say (O Muhammad), O mankind, indeed I am the messenger of 

Allah to you all.”
1
 

Similarly, in another verse: 

“And have not we sent thee but to all mankind, conveyed the 

good news and a warning. But most people do not know.”
2
 

Sharia legal rulings and principles are for achieving the welfare 

and the protection of all mankind in society as a whole - anytime and 

anywhere. It ought to elevate the dignity of people to the highest 

degree (the ideal society). It is, however, impossible to enact one 

legal system for everyone if only a certain class of society benefits 

and takes unfair advantage over the other. Having analyzed the 

Islamic Sharia objectively, the system certainly guarantees to 

facilitate improvement and the realization of welfare in the lives of 

everyone. 

The reasons for its universal dimension is as follow: 

A. Jalbu al-Mashhalih Dar'u wa al-Mafasid 
 Sharia legal ruling is built on a principle with an objective to 

"realizing its benefits and averting causes from losses” (Jalbu al-

                                                
1
  Qur’an Surah Al-A’raf (7) verse 158. 

2
  Qur’an Surah Saba’ (34) verse 28. 
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Mashhalih Dar'u wa al-Mafasid). The broad outlines seek to 

facilitate advancement and perfection of mankind’s survival and 

spiritual wellbeing on earth. You will not find the legal ruling of 

Sharia to cause obstruction or loss to humans, including non-

Muslims. 

This underlying principle is based on: 

1. In the words of Allah SWT which explain the reason for 

choosing Prophet Muhammad p.b.u.h: “And thus, O 

Prophet, We have sent thee as (an evidence of Our) grace 

towards all the worlds.”
1
 

From those verses, the beloved Prophet Muhammad 

p.b.u.h himself was sent as a mercy (rahmah) to the entire 

creation. He was a Prophet raised by Allah SWT and the 

best role model for all humanity, whose teachings and rules 

(Sharia) are for achieving benefits and for showing the 

utmost compassion to the universe - not just humans, both 

the believers and disbelievers - but also creatures in this 

world, including plants, animals, jinn, angels and others. All 

will benefit. 

It is impossible to present Islam as a 'Rahmatan lil 

Alamin' (mercy to all creation) without implementing Sharia, 

because the benefits of Islam are contained in it – to protect 

and guarantee safety, security and prosperity of mankind. 

Thus if anyone invited us to spread the compassion of Islam 

without Sharia, this would only constitute as an unrealistic 

dream. 

2. Every product of Sharia law is based on “illat” (reasoning, 

rationale) “tahqiq al-Mashalih” (materializing the benefit). 

This is one of Sharia’s unique features that is not owned by 

other legal systems. In conventional man-made law, a 

legislator enacts a law designed to benefit the legislator and 

not entirely for the society as a whole. Often, such law turns 

disastrous or might result in losses. 

                                                
1
  Qur’an Surah Al-Anbiya’ (21) verse 107. 
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A regulation or law would be repealed or revised, if it 

does not accommodate the people’s demands and instead 

falls to disadvantage them. This is due to the limitations of 

the legislators as human beings’ ineptness to handle 

problems of humanity with all its complexities and 

mysteries. For example, why did Allah SWT require Qisas 

(law of retaliation) in a murder case? 

The reason is to ensure the survival of mankind as 

explained by Allah SWT in the Qur'an: “Deaf, dumb and 

blind - so they will not return [to the right path]”
1
 

Imposing Qisas will refrain a person with intention to 

kill from doing so, since he or she is aware that the 

consequences of a murderous charge is punishable by death. 

Therefore, Qisas aims at the maintenance of social control 

and is established to protect the rights of individuals and the 

entire community. It gives the people the right to live free 

from fear as it guards righteous men against predators. 

In a conventional law (man-made), imprisonment is 

imposed for a murderous crime instead of death penalty. The 

law breaker can face anywhere between three to eight years 

in jail depending on the judge’s discretion. When the killing 

involves premeditate homicide or heinous crime act upon 

multiple victims, a life sentence will be mandatorily served. 

Such light punishment will not deter any offender from 

repeating the crime in the future, nor will it stop others from 

killing in an act of brutal revenge no matter how minuscule 

the motives are. 

For examples: 

Convicted murder Philippus in Bambu Apus near 

Cibubur in West Java who slayed Rohadi and family for 

allegedly crushing his cassava tree with a car. There was a 

workshop worker in South Sulawesi who murdered a 

colleague after hearing a motorcycle honk in a front yard 

                                                
1
  Qur’an Surah Al-Baqarah (2) verse 18. 
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which later woke up his sick child. Another crime was 

committed by a shaman with initials AS in Medan, North 

Sumatera, where he murdered roughly 41 girls for allegedly 

being possessed by evil spirit. Moreover, there was a former 

prisoner in South Sulawesi who killed a stepsister over an 

inheritance dispute. 
Every one of those criminals was sentenced to different 

prison terms. Yet the punishments paled in comparison with 
the crimes committed and that justice seemingly was not 
served. The aggrieved party were not satisfied since 
innocent lives were lost, provoking potential future 

retaliation. This type of conventional, man-made law was 
the creation from the Dutch colonialism. 

Similarly, Allah SWT forbids consumption of khamr 

(alcohol) and gambling in order to prevent people from 
enmity and fights.

1
 It is a common knowledge that a man 

loses his senses under the influence of alcohol. In this 

condition, he behaves in a most indiscreet manner, unable to 
differentiate normal from illegal activities. He is therefore 
bound to create enemies and liable to criminal acts due to his 
shoddy behaviour. Drunkards are also known to engage in 

murder, robbery, torture or rape. Those offenses happened in 
the past. That is why drinking alcohol is prohibited in Sharia 
and perpetrators will face punishment by lashing. 

Like alcohol, gambling is also haram or prohibited. It 
addicts and brings along evil deeds that cause heighten 
social harms. This game of chance has its own compulsion, 

where the loser is obsessed to win back, while the winner is 
impelled by greed to wager more for larger profits. 
Furthermore, gambling sows the seeds of enmity and hatred, 
binding the loser to mental breakdown, hostility, resentment, 

vengeance and murder. Such compulsion is handiwork of 
devil (Satan) that makes men lose the remembrance of Allah 
SWT and thus far must answer to serious punishment. 

                                                
1
  Qur’an Surah Al-Ma’idah (5) verse 91. 
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3. “Rukhshah” (relief, dispensation) in difficult conditions. 

Islamic Sharia eases hardship through theory of 

“Rukhshah” law. The injunction reduces the burden of 

obligation under tight conditions which call for such relief. 

The leniency is permitted when travelling and in a state of 

emergency. 

Allah SWT does not intend to burden the believers with 

all the injunctions He commands. “…and whoever is ill or 

on a journey - then an equal number of other days. Allah 

intends for you ease and does not intend for your hardship 

and [wants] for you to complete the period and to glorify 

Allah for that [to] which He has guided you; and perhaps 

you will be grateful.”
1
 

For example, a traveler is released from fulfilling his or 

her obligatory Salah by shortening the prayer (qasar) during 

the journey period. In this instance, a normal Dhuhr, Asr and 

Isha prayers are each performed in four rakaat, but the 

ibadat is shorten to two rakaat each. Furthermore, in terms 

of prayer schedule, a traveler during safar (trip) is permitted 

to combine Dhuhur and Asr simultaneously for two rakaat 

each prayer. The timing can be selected either during 

Dhuhur or Asr. There is no relief for not performing the 

prayers at all. 

Food consumption is another example of Rukhsah. In an 

unavoidable circumstance, consuming animals, including 

pig, is permissible when out and about in the woods with no 

other alternative to get halal food. 

B. Sources of Islamic Jurisprudence are: 
1. Primary source. 

It is permanent, complete, unaltered. For example, Al 

Qur’an (the sacred scripture containing 114 chapters and 

approximately 6235 verses) and Sunnah (what Prophet 

Muhammad SAW said, did or tacitly approved by abstaining 

                                                
1
  Qur’an Surah Al-Baqarah (2) verse 185. 
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from condemnation when he could have acted). They 

complement to each other in that the Qur’an serves to 

expound general principles, whereas the Sunnah elaborates. 

Together, the Qur’an and Sunnah provide clear guidance on 

the fundamentals of Islam, such as moral values, practical 

duties and other devotional matters. 

2. Secondary Jurisprudence (flexible interpretation). 

a) Ijtihad (Independent judgement, critical thinking to find 

a solution to a problem which cannot be found from the 

primary sources by way of rational efforts); 

b) Ijma (scholarly consensus among Muslim community to 

reach agreements); 

c) Qiyas (analogical reasoning to a previously accepted 

decision; comparison); 

d) Istihsan (juristic discretion); and 

e) Maslahah Mursalah (benefit, public interest). 

Secondary sources are subjected to human intervention 

and are suited to accommodate the time and the place we 

live. They are applied to find solutions for the questions 

arising in this world, encompassing aspects of life in 

accordance with the Sharia. The knowledge is interpreted by 

legal experts, judges, and mujtahid (law scholar) when 

establishing new laws dealing with contemporary issues that 

are not explicitly defined by religious texts. 

Chapter 4 

FOURTH CHARACTERISTIC 

Complete, Comprehensive (Syumul). 

Unlike the conventional law which only regulates certain 

humanitarian issues, Islamic Sharia covers all aspects of personal 

livelihood. None is forgotten by the Sharia, from human relationships 

with the Creator and fellow human beings to other creatures 

including animals and plants. Therefore, Sharia does not recognize 
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the term 'legal vacuum' in Islam, because each problem has legal 

implication, which either is explicitly written or still in the form of a 

general rule. This means that every issue provides a practical solution 

and guidance, because Sharia is a complete and comprehensive way 

of life. 

Broadly speaking, Sharia can be divided into three major 

components: 

1. Aqīda. For example, firm belief without any wavering or doubt 

in Allah SWT, the Prophet Muhammad p.b.u.h, the Angels, the 

Doom’s day, the Hereafter, and so forth. This concept is known 

as Tawheed, which means a belief in the oneness of God (the 

first and foremost article of Islamic Faith). 

2. Akhlaq. Codes of morality, practice of virtue and manners 

between consisting relationship between man and Allah SWT. 

For example, being honest, trustworthy, punctual in keeping 

promises, and so on. 

3. The law dealing with human behavior, conduct (Amaliyah or 

commonly known as the 'Fiqh'). 

Amaliyah is subdivided into two dimensions: 

 Ibadat (devotional matters) carries a vertical dimension. It is a 

relationship with the Creator as His passive servant in 

accordance with the guidance of Allah SWT (religious and 

ritual observance). The actions require humility and are 

absolute, not susceptible to change. They test our willingness 

in serving Him as He commands and in abandoning what He 

forbids. Muslims only pray to Allah SWT five times daily in 

the same uniform way, facing the same direction. Examples 

include salah (ritual prayer), sawm (fasting), zakat (legal 

alms), hajj (pilgrimage), sadaqah (charity), sacrifice, nazar, 

etc. 

 Muamalat (civil transactions) carries a horizontal dimension, 

a social relationship between man and his fellow beings 

governing worldly matters. The dealings are applied in 

business, trading, commercial transactions, lending and 

borrowing contracts, crime and punishment. They are the 

most widely regulated in the Sharia, including: 



16 

 Family laws governing issues relating to family such as: 

marriage, divorce, ancestry, income. 

 Civil contracts governing the relationship between 

individuals involving finance and commercial 

transactions, such as buying and selling, mortgage, 

wages, kafalah (sponsorship). 

 Commercial laws addressing matters on companies, 

bankruptcy and trade. 

 Judicial court proceeding governing matter of justice, 

charges, witnesses, oaths or oral testimony. 

 Private laws governing Musta’min (foreign nationals) in 

Islamic nations; relationships among them or with the 

citizens. 

 Public International laws (international relations) 

governing relations between Islamic nations and other 

nations during peace and war. 

 State administration laws governing the system of 

government, maxims, the rights of individuals in the 

state, and the relationship between citizens with the 

government. 

 Financial law governing the state revenue and 

expenditure in Islamic countries; Financial relationships 

between individuals and the state, as well as, between the 

rich and the poor. 

 Criminal law governing the individual's relationship with 

the state and prohibitions (crimes and punishments). And, 

Criminal procedural code governing due process of law. 

In summary, the essence of Sharia and its scopes as described 

above embody a universal legal jurisprudence that regulate all aspects 

of human relationships.  
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PART 3 

The principles of 

Islamic Sharia and its 

characteristics  
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The principles of Islamic Sharia and its 

characteristics 

hen viewed from its unique qualities that are not shared by 

any other legal system, Sharia legal ruling falls into two 

classifications: 
1. Permanent, comprehensive, detailed (specific). 

2. General, global. 
This is another distinctive feature of Islamic Sharia. The rulings 

are not entirely detailed nor they are general. There is a great degree 

of flexibility in application and a tremendous capacity for 

development. The law would be rigid or stagnant (jumud) if it were 

predetermined. The opportunity to expand by means of logical and 

innovative thinking would cease to exist. The jurists would face 

difficulties when responding to new situations if every law were 

permanent. Meanwhile Allah SWT give humans the capacity to 

reason and to discover new ideas that do not deviate from the 

principle of Aqīda. 

Islamic jurisprudence rests upon a set general principles and not 

incomprehensive in nature. This is because of the loosen 

determinants which are contingent upon interpretations of the 

legislators or the judges and are exposed to change and substitution. 

Meanwhile, human capacity is limited while solutions are 

unattainable by logics. It is therefore unavoidable that provisions of 

the law must be clear and decisive to prevent chaos and uncertainties 

in the realm of legislation. This is how the Sharia law is distinctively 

W 
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unique in that the source is the Creator of human beings. Therefore, 

how are the principles regulated in details as well as in general 

means? 
1. Permanent, comprehensive, detailed (specific) and 

universal characteristics: 

Aqīda and the articles of faith 

It is the soul of the hearts and bodies. It is the matter of 

fundamental knowledge, a firm belief and genuine conviction in 

accepting Allah SWT in addition to reliance on the five pillars of 

Islam and Articles of faith by way of confession with one’s tongue 

and demonstration in one’s physical actions. 

Aqīda is the backbone of Islam, by way of affirming the 

existence of Allah SWT as One, Single God. He is the Creator of the 

universe, but He is not created. Allah SWT is the Eternal and the 

Everlasting without a beginning or an end; the Sustainer and the 

provider of everything; the Owner and complete Sovereign of all. 

Allah SWT grants life and causes death, brings happiness and 

touches us with affliction when none can remove it but Him. 

Therefore, it is tantamount that mankind worships Allah SWT and 

reject any form of deity other than Him; to devout oneself in obeying 

Allah SWT as well as, to believe in and to follow the teachings of 

Prophet Muhammad p.b.u.h. 
Ibadat (Worship) 

The concept of Ibadat is also clear, detailed and comprehensive. 

It regulates the human life, bearing the all-inclusive nature of Islam 

as way of life as prescribed by Allah SWT in the Qur’an and Sunnah. 

To avoid chaos and disorder, no one can interpret worship at his or 

her own discretion. Ibadat is everything that the individual says or 

does for the pleasure of Allah SWT, including rituals, beliefs, social 

activities and personal contributions to fellow human beings’ welfare. 

It is undertaking good actions with correct intention (niyyat) and to 

avoid evil ones not only out of fear of punishment from Allah SWT, 

but also to express gratitude for the gift of life and the bounties on 

earth. 



20 

There are also classifications of Ibadat; either structured or non-

structured. The obligatory prayers and paying zakat are examples of 

structured ibadat. Recitation of Qur’an, supplication, dzikr and daily 

activities of living by individuals are examples of un-structured. 

Interestingly, amidst expression of ikhtilaf (different opinions), the 

act of tolerance and objectivity is still demonstrated if the core 

understanding of ibadat is unaltered. 

Akhlaq (Morality, disposition, character) 

Islam places great emphasis on Akhlaq which serves as the right 

way to righteousness. In Sharia, the laws and rules were established 

to maintain gracious behaviors and high morals in dealing with the 

relationship between man and God, society, other creatures of the 

universe and with his innermost self. Its two primary sources are the 

sacred Qur’an and Sunnah of the Prophet Muhammad p.b.u.h. 

Ayesha, the wife of Prophet Muhammad p.b.u.h, said that the 

morals of the Prophet p.b.u.h were based on the Qur’an. He was 

pleased with whatever Almighty Allah SWT was pleased with, and 

was angry at whatever Almighty Allah SWT was angry with. His 

companions also admitted that the call of the Prophet Muhammad 

p.b.u.h to morality took on many forms, either explicitly by teaching 

lessons or by his examples in the context of real life situations as an 

implicit lesson.  

The level of human perfection is determined by discipline and 

effort. In this regard, Prophet Muhammad p.b.u.h is a perfect role 

model to practicing akhlaq. Unfortunately, in today’s age, theories of 

noble conducts are preached more often than practiced. 
Showing gratitude and tolerance towards the elderly, especially 

our parents, is one of the cardinal principle of good akhlaq. We are 

also commanded to treat others with care. 

In the words of Allah SWT: 

“And that you be dutiful to your parents. If your parents attain 

old age in your life, say not to them a word of disrespect, nor 

reprimand them but address them in terms of honor. And lower unto 

them the wing of submission and humility through mercy, and say: 
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My Lord! Bestow on them Your mercy as they did bring me up when I 

was young.”
1
 

“Worship God and consider no one equal to Him. Be kind to 

your parents, relatives, orphans, the destitute, your near and distant 

neighbors, your companions, wayfarers, and your slaves. God does 

not love the proud and boastful ones.”
2
 

Islamic ethic teaches merits which must be practiced by every 

Muslim, whereas the negative akhlaq must also be told. Noble 

characters are politeness, helpfulness, extending greetings with 

smiles, humbleness, visiting the sick in the hospitals, going to the 

funerals, stashing garbage into its bins on the street, praying for 

others. The bad conducts are insult, arrogance, rudeness, irritable, 

impatient, envious, and many more. 

Sharia also details social problems, such as prescribed in family 

law, ordinance marriage, child care, inheritance law, prohibition of 

riba, condition for criminal offence such as apostasy, adultery, 

accusation of adultery, theft, robbery, drinking alcohol and Qisas. 

2. General characteristics: 
One of Sharia’s distinct features is that the injunction is 

applicable globally in much broader scope at anytime and anywhere, 

because it constitutes hundreds of general principles. As explained 

previously, Sharia principles do not define all legislative issues in 

specific details to avoid rigidity. Instead, they suggest general aspects 

to be expanded harmoniously in consideration with the needs of a 

situation and tradition of society in which they occur. 

Among the examples are the principles of “Musyawarah”, 

“Equality”, “The true essence of justice is a prohibition in causing 

substantial damage to anyone.” The Prophet p.b.u.h said: “la darar 

wala dirar” (Let there be no harm nor reciprocating harm).
3
 

                                                
1
  Qur’an Surah Al-Isra’ (17) verses 23-24. 

2
  Qur’an Surah An-Nisa’ (4) verse 36. 

3
  Cornell, V.J. 2007. Voices of Islam: Voices of Tradition. Wesport: Praeger 

Publishers, p. 129. 
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Additionally, other substantive meanings are described in a branch of 

Islamic jurisprudence (Fiqh) comprising the science of “Qawa'id 

Fiqh,” (The maxims of Islamic law; general rule which applies to all 

its related particulars). 

A joint deliberation between parties are done through 

musyawarah and it is a fundamental principle in Sharia which cannot 

be bargained. However, what about its technical implementation? 

Sharia does not determine neither its mechanism nor technical 

implementation, otherwise it would be binding for Muslims when in 

fact the models for implementing musyawarah (a council) can be 

changing overtime and from one area to another. Musyawarah can be 

exercised during commission meetings, plenary sessions, hearings 

and so forth. Deliberation is also arranged in a hierarchical order, 

ranging from family level, RT, RW, village and district, country, 

state to national levels. 

Similarly, the principle of 'Equality' must be prescribed in the 

jurisprudence. As previously explained, Sharia embodies “Equality in 

the eyes of the law.” Differences in skin color, ethnicity, social status, 

even ideology do not affect the law. Whoever is found guilty must be 

punished irrespective of his or her religion, skin color and language. 

Citizens have rights’ entitlement to receive protection from the 

government without being discriminated against ethnicity, language 

or religion. In Islam, all persons are equal before the law, and the 

Qur’an makes this principle very clear. 

“Justice” is another basic principle that falls under general 

(global) character of Islamic Sharia. Its implementation is in 

accordance with the situation in which it occurs. Justice must prevail 

under structures of law, economy, social, politics and others. Justice 

is greatly emphasized in Sharia and permeates every aspect of human 

existence; it cannot be compromised. The Qur’an passages frequently 

cite justice, specifically regarding justice in leadership of public 

offices, in family affairs and in equal treatment for Non-Muslims 

minority. 

In the words of Allah SWT: “Allah does not forbid you from 

those who do not fight you because of religion and do not expel you 
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from your homes - from being righteous toward them and acting 

justly toward them. Indeed, Allah loves those who act justly.”
1
 

Justice before the law obligates everyone as equal and to be 

treated with fairness. Its administration must be without any 

favouritism or prejudice. A wrong doer must be punished regardless 

of his or her social standing. The innocent must be acquitted to 

receive his or her rights. The minorities should receive their rights as 

minorities. The majorities should receive theirs as majorities. 

The principles of law in Islamic jurisprudence is immensely rich 

in meanings, allowing any kind of conflicts to be mitigated and 

settled. For example, “There shall be no infliction of harm onto 

oneself and others.” (Laa Darar Wa la Dirar). 

This is a significant jurisprudence before the court, police, 

legislative law, fatwa, as well as, in serving individual’s daily life. 

The ruling could be the basis for formulating regulations and laws, 

from environmental pollution and traffic regulations to Maritimes 

and forest conservation and protection; from building codes to urban 

planning, and so on. 

The judges can use the principle of justice to decide and 

deliberate court cases without abusing his or her discretion, bearing 

in mind that both crimes and punishment must apply equally. 

Islamic jurisprudence has collective principles – thousands in 

total number. Imagine how magnificently invaluable for the Sharia 

khazanah (collection) to relieve nation’s overwhelming problems and 

cases. The Muslim community will not be in pursuit of law theory or 

law system from outside Islam, because Sharia (Islamic law) is able 

and readily available to answer all. 

Among its highest achievements, Sharia had received 

recognitions from legal experts outside Islam. For example: 

 Cideo, French historian, said: "It is certain that the law of 

Napoleon is plagiarized (duplicated) version of fiqh school of 

Malik, particularly from the book of "Syarh ad-dardiir 'ala Al-

Khalil matn." 

                                                
1
  Qur’an Surah Al-Mumtahanah (60) verse 8. 
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 International Conference on Law organized by the Faculty of 

Law, University of Paris, set in its decision "Principles of Islamic 

Law (Sharia Islamiyah) detailing unmatched legislative law 

values" and "Diverse schools of fiqh in Islamic law literatures 

actually contain an amazing wealth of concepts, information and 

basics legislation." 

 Famberry, a legal expert, once said: “Concerning the universal 

nature and complexity of fiqh (Islamic jurisprudence), I wonder 

in amazement why have the Muslim nations not implemented 

Sharia and its legal system that is relevant to their nation’s 

condition?”
1
  

                                                
1
  Ulwan, N. 1992. Sharia, the Eternal Law (translation by Daud Rasjid. Osama 

Press, pp. 88, 89. 
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PART 4 

Objectives of Sharia  
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Objectives of Sharia 

nalysis has proven that assurances in preserving religion 

(Dĩn), life, intellect, descendant (family) and wealth 

represent maslahah (interest, benefit). It is a source of 

morality, guiding its followers to maintain balance and not transgress 

in all aspects of life, while avoiding harm at the same time. 

The objectives or the wisdom behind the rulings (maqashid al-

shariah) in Sharia are divided into three levels in a descending order 

of importance: 

 Primary (necessities, essential) darũrãt 

 Secondary (needs) hãjiyãt 

 Tertiary (complements, embellishment) tahsīniyyãt 

PRIMARY (necessities, essential) darũrãt 
The primary maslahah in the concept of public interests becomes 

the highest value. It balances between private interests and the larger 

public interest in fulfilling welfare in this world and Hereafter. The 

essential interests cover the need to protect and preserve five 

elements: 

 Religion (ad-Dīn) or faith 

 Life or soul (an-Nafs) 

 Material wealth or resources (al-Mâl) 

 Intellect or mind (al-Aql) 

 Descendants or offspring (an-Nasl) 

A 
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Every man and woman is to respect and safeguards those 

essentials which are indispensable in the interests of the religion and 

the world. Without them, the interests of the society are disrupted, 

causing instability and injustices that might crumble the social 

system. The world would be chaotic and all human destiny will be 

detriment to the Hereafter. 
Religion (Dīn) 

It is what differentiates human being from the other creations of 

Allah SWT. The word Dīn derives from the Arabic word which 

means debt (dayn). The parallel is that in Dīn, we owe Allah SWT a 

great deal of debt for everything we are given. We are therefore to 

submit our will to the will of Allah SWT. 

In the words of Allah SWT: “This day I have perfected for you 

your religion and completed My favor upon you and have approved 

for you Islam as religion. But whoever is forced by severe hunger 

with no inclination to sin - then indeed, Allah is Forgiving and 

Merciful.”
1
 

“Let there be no compulsion in religion: Truth stands out clear 

from Error: whoever rejects evil and believes in Allah hath grasped 

the most trustworthy hand-hold that never breaks. And Allah heareth 

and knoweth all things.”
2
 

Religion is the most important requirement of all basic needs. 

Everyone absolutely needs a religion for without it, there is no point 

in living. It is forbidden to cause affliction to people in their faith or 

to force them to embrace another religion even if this other religion is 

Islam. 

Allah (SWT) obligates the community and the government to 

protect religion and ease the means of practicing it. To defend, 

protect and preserve a religion, Sharia imposes severe penalties for 

crimes against religion. One of those crimes to receive a serious 

offense is apostasy (turning back) from Islam and the punishment is 

death penalty. 

                                                
1
  Qur’an Surah Al-Maidah (5) verse 3. 

2
  Qur’an Surah Al-Baqarah (2) verse 256. 
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Islam does not allow forced conversion to Islam. Once a man or 

woman converts as a Muslim, the individual cannot leave Islam, 

because such decision is considered as playing with the religion of 

Allah SWT. When a person pledges to convert into Islam, he or she 

enters a covenant with God, therefore, leaving Islam means breaking 

a covenant with Allah SWT. 

Life (soul) 

It is the second basic needs that must be protected because it is 

obviously sacred and without a soul, life ceases to exist. 

Communities are obligated to look after the poor and provide with 

shelter, food, drink, clothing, in addition to practicing charity and 

almsgiving. It is the gift of Allah SWT to human and no one has the 

right to trespass it, even the person himself. 

In the words of Allah SWT: 

“Whoever kills a soul unless it be for murder or for spreading 

corruption on earth – it shall be as though he had slain all mankind; 

whereas, if anyone saves a life, it shall be as though he had saved 

humanity.”
1
 

It is forbidden to injure people, harming them physically or 

destroying their effigies. Therefore, Sharia ensures that human life is 

protected by setting penalties for crimes against it known as Qisas. 

Qisas means equal retribution. A person who hurts someone else 

must be equally punished accordingly. A person who causes another 

to be blind, he or she must receive appropriate similar punishment. 

Killing dictates the most severe punishment in this life and in the 

hereafter. Doing so will allow the protection and safety of another 

person’s life. 

In Sharia, there is exception to the rule when a person commits 

crimes unintentionally in the cases of murder, property damage or 

bodily harm. The punishment of Qisas is no longer necessary, but the 

offender must pay high financial compensation as blood money 

(diyat) to the heirs of the victim from the father side of family. 

Traditionally, the amount is set at 200 cows or 100 camels valued at 

                                                
1
  Qur’an Surah Al-Ma’idah (5) verse 32. 



29 

10 million IDR. This is a means to atone for the sin and repent before 

Allah SWT. 

In the case when the family of the victim forgives the murderer’s 

unlawful mistake, directive is similar to the amount of diyat in that it 

is to be paid by the offender. The punishment involving wealth is also 

imposed in the same value, since Sharia considers it as a protected 

and essential human need. It cannot be taken away without 

permission, and no one else is to take control of another person’s 

wealth or fortune because it is a fruit of labor acquired through hard 

work. 

To get the repayment of fortune, Sharia allows for various 

transactions to be carried on including purchases, wages, liens and 

others means of importance. The sale transaction is justified (halal) 

since it meets basic necessities otherwise life will be difficult and 

harsh. However, Sharia regulates the matter into more details to 

prevent potential conflicts. The law describes the buying and selling, 

what can be traded, types of transactions, payment models and so 

forth. 

Islam forbids fraud, cheating and obscure transaction in addition 

to exploiting others that leads to losses against them. Sharia’s 

provisions protect man or woman from losses due to extortion, fraud, 

exploitation, and so forth. That is the beauty of Sharia law. It allows 

everything a man or woman to fulfill a livelihood and to forbid 

everything that are potentially detrimental to human life. 

Material wealth 

Sharia seeks to protect the right of people to own property and 

preserve wealth. It is commanded that believers earn a living, thus 

making all commercial transactions lawful. Misappropriation or any 

use of wrongful means to protect wealth is strictly prohibited. 

Shari ’a also regulates transactions between people based on 

complete freedom and willingness. There are penal laws that govern 

the breach of this right when people steal from others. Penalties are 

imposed for crimes against property damage or loss. Thieves are 

punished by hand amputation after meeting certain level of 

consideration (nishab). 
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Intellect 

Healthy mind is an inherent nature and the greatest quality given 

by Allah SWT that places humans above the other creations. It leads 

humans who think deeply and reasonably of this universe to the 

existence of Allah SWT and His characteristics to worship Him. 

In the words of Allah SWT: “Behold! In the creation of the 

heavens and the earth, and the alternation of night and day, there are 

indeed Signs for men of understanding.”
1
 

An intellect or mind is a capacity to reasoning in withholding or 

retraining bad from good as guided by the rule of wisdom. Therefore, 

as a source of benefit to the society, it must be protected and 

preserved to prevent corrupt mind, or perversion of which makes 

humans subject to accountability in this life and Hereafter. 

Punishment for crimes against the intellect is 40 lashes. 

Descendants (family) 

Islam stresses the importance of protecting and maintaining one’s 

lineage by starting families where new generation acquires good 

manners and to learn lofty principles. Marriage, therefore, is essential 

to the nucleus of society, where one’s parents are honored and 

children are commanded to take good care of them with kindness. It 

is protected by law from the abuse of either of the spouses or the 

abuse of people outside the family. 

Sexual relations other than in marriage are impermissible. Same-

sex marriage is strictly forbidden. Zina (adultery) is of grave 

seriousness in Islam and is categorized as one of the major sins 

punishable by punitive laws. It is an act that attacks the foundational 

unit of society and damages a person’s dignity causing illegitimate 

births. It increases chance in the spread of venereal diseases and 

allows lust or self-gratification to take control. The offender receives 

severe punishment for his or her sin; for those who have never been 

married, the adulterer is subjected to flogging 100 lashes whereas the 

ones who have been married are punished by stoning to death. 

                                                
1
  Qur’an Surah Ali ‘Imran (3) verse 190. 
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SECONDARY (needs, complementary) hãjiyãt 
The secondary maslahah in the concept of public interests 

protects and promotes the primary maslahah. They are defined as 

benefits aimed to remove impediments and hardship, to ease the 

burden (rukhshah) for those who find difficulties but at the same time 

will not cause the crumbling of social and legal system whenever not 

exercised. Therefore, human lives can become practical. 

For example, travelers, sick or old people are given the facility to 

ease practicing their ritual worships, including breaking fasting 

earlier. In Islamic banking (muamalat), Salam transactions or pre-

paid sales are permissible when the seller supplies specific goods to 

the buyer at a future date in exchange of advanced price fully paid on 

location. In marital infractions, Sharia regulates divorce (thalaq) 

which is used as a final and last resort. In a legal jurisprudence, 

unintentional homicide blood-money compensation (diyat) is paid to 

the family of the victim (the victim’s father side) for the loss inflicted 

by the offender. 

TERTARIARY (luxuries, embellishment) tahsīniyyãt 
The third level of maslahah is supplementary in that it leads to 

refinements and perfections in the customs and conduct of people, 

making life more comfortable, adding up to the beauty of Sharia that 

shows how concern Islam is towards humanity problems. In other 

words, they are intended to hold on good characters, ethics, and 

morals. 

For example, in an act of thaharah or purification, cleanliness of 

body, wearing appropriate and decorated attire that cover aurat (part 

of the body which shall not be visible) is encouraged when entering a 

mosque. Sharia prohibits a Muslim to make a purchase when another 

person is already in negotiation with the seller. The act of killing 

children and women during war is also prohibited. The fitra (natural 

disposition) of the human body is its beauty and perfection as created 

by Allah SWT. Therefore, Sharia allows believers to enjoy beauties 

without being excessive, within legitimate boundaries and does not 

hinder the comforts of others. 
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Rejecting Sharia is not a problem. People who oppose it, whether 

from the community of Muslim secular or non-Muslim, can reject 

Sharia although there is no merit to their arguments. They are indeed 

permitted to do so, if it is decided with clear thinking and logical 

approach. On a contrary, people cannot reject Sharia based on 

temptation, narrow and short term interests and non-universal 

interests.  
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PART 5 

Impacts on Sharia 

Implementation  
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Impacts on Sharia Implementation 

any who are unfamiliar with the implementation of Sharia 

law wonder about its impacts. When in fact they denote 

similarities to that of conventional law, why has Sharia 

struggled to find its rightful place? The answers can be categorized 

into four elements: 

 Justice 

 Security and peace 

 Prosperity 

 Brotherhood 

JUSTICE 
(‘Adl) Justice in Islam is a matter of principle. It represents moral 

rectitude and fairness. When Sharia law is implemented in its totality, 

the fulfilment of human life will yield tremendous benefits. Giving 

equal treatment to Muslims and Non-Muslims creates state of 

equilibrium in the distribution of rights and obligations. It is rendered 

in the following aspects: 
 Human rights Justice 

The government is obligated to provide its citizens the protection 

to essential basic human rights for lifelong full development. They 

are guaranteed without distinction of any kind to live with dignity 

and peace. They are entitled to receive free and equal quality 

education from the states across the regions, because it is a 

significant future investment in achieving a just society. The 

M 
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government must ensure the provision of free education to every 

male and female, Muslims and Non-Muslims. 

Citizens are entitled to equal employment opportunity. It is 

unlawful to discriminate anyone against color, race, religion. No one 

person is prioritized based on social-economic standing, no matter if 

a person is the child of high standing officials. Rights to employment 

must be protected and ensured. 

 Social and Economic Justice 

Pleasures are not only enjoyed by the rich and powerful, while 

the poor could only watch from the sideline in despair. Economic 

opportunities should not be in a hand of one ethnic group, but rather 

must be evenly distributed to the entire population. Rich people 

should not have privilege of rights over the poor. 
 Justice for legal system  

Justice for legal system means the innocent must be judged right, 

whereas the guilty must be charged and prosecuted accordingly. 

Let's consider the following cases that occurred in the time of 

Caliph Umar ibn al-Khattab which involved the children of an 

official and a minority. In this case, Sharia was exemplar of how the 

legal system was served to uphold equal justice for all people of the 

Islamic nation. 

The incident happened in Egypt when Amr Ibn Al-Ash was the 

governor. At the time, citizens of the ethnic Egyptian Coptic 

Christians were participating in a horse riding competition, where 

Muhammad Ibn Amr Ibn Al-Ash, the son of the governor of Egypt 

also participated. When a Coptic jokey successfully won the race, the 

son of the governor beat his back mercilessly with a whip, spewing 

up anger: "Khuz ha. Wa ana Ibn 'l-akramin” “(take this) I am a child 

of high-ranking officer!” 
After the incident, the young jokey travelled to Madina to 

express grave concern over the insult to the Caliph ‘Umar Ibn Al-

Khattab, who was known for being a just governor. Upon receiving 

the complaint, Caliph ‘Umar immediately called on the governor and 

his son to come from Egypt to Madina. What happened next? 
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As recounted by Anas Ibn Malik who witnessed the trial, Caliph 

‘Umar asked Muhammad Ibn 'Amr Ibn Al-Ash: “Where is the 

Egyptian Jokey?” The young man replied, “I am here, Ya Amirul 

Mukminin (Commander of the Faithful).” 

After confirming with the son of the governor, Caliph ‘Umar 

handed his famous stick to the Coptic young man, instructing him to 

avenge for the assault: “Take this and hit the dignitary's son!”  
The young man immediately hit the son of the Egyptian governor 

very hard to complete satisfaction. When finished, Caliph ‘Umar 

further instructed the young jokey to hit the governor himself. He 

said: “Come here, now I want you to hit his father’s head!” 

Reluctant, the young Coptic jokey answered, “Already, Ya 

Amirul Mukminin. I am satisfied but my problem was with the son 

not the father.” Caliph ‘Umar Ibn Khattab said: “For the sake of 

Allah SWT, if it wasn’t due to the position of his father in the 

government, he would not have done it.” 

The young Coptic refused. Caliph ‘Umar insisted, saying: “By 

Allah, I will not stop you from hitting him until you are content.” 

Later, Caliph ‘Umar turned to Governor 'Amr Ibn Al-Ash and asked: 

“O' Amr, since when did you enslave a person knowing he was born 

a free man into this world?” adding: “Go in peace, if there is 

something happen to you, send me a letter immediately.” The case 

was then settled.
1
 

So from this very rare case, Sharia has proven its practical worth 

and compatibility when enacted as a national legal system, where 

justice is achieved for the benefit of a nation. Such example will not 

be available in countries that do not implement the Sharia law. 
Try to compare the situation with the condition of Muslims as a 

minority in European countries today. In France, female Muslim high 

school students are not allowed to wear headscarves, although France 

is a European nation that appreciates the freedom of religion. 
Likewise, ever since the September 11, 2001 incident in the 

United States which destroyed three World Trade Center tall 

buildings, Muslims often received unfair and inappropriate 

                                                
1
  Khalid, K.M. 1993. Baina Yadai 'Umar. Cairo: Dar Al-Maarif, pp. 88-89. 
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treatments in a country where Statue of Liberty stands to symbolize 

freedom. Discrimination exists everywhere in the United States and 

the United Kingdom. In Australia, the houses of Indonesian Muslim 

students were ransacked out of disrespect and utter disregard to the 

freedom and privacy of individuals. Why, then, are people rejecting 

the Sharia? 

In terms of the demands for justice, a punishment should be made 

in accordance with the principle of 'Justice'. Thieves who took 

trillions of Indonesian Rupiahs from public money, should be 

punished more severely than thieves who took thousands of Rupiahs. 
SECURITY 

Islam creates and maintains a complete tranquility and peace of 

mind. Enforcement for strict action against crime is demanded to 

achieve security, otherwise its core purpose will be defeated. By 

implementing Sharia, a peaceful society is established as a direct 

cause. So, then, what is the reason Islamic Sharia guarantees peace? 

Because Sharia law is firm in its execution against crime. 

Islam does not acknowledge double standards in its perspective 

on crimes. On one hand, Islam dislikes crimes but on the other hand 

feels empathy towards the criminals. No crimes in the view of 

Islamic Sharia go without penalties. Further, the severity of 

punishment is calculated to the crime itself. Specific crimes are 

punished severely. With the severity of the punishment against the 

perpetrators of certain crimes, the ruling would make bad guys thwart 

their intended crimes. 

Severe penalties for certain crimes cannot be bargained. Death 

penalty is imposed on murderers, rapists, provocateurs, drug dealers 

and mobsters, because such crimes threatened public peace, causing 

chaos and the like. However, not all crimes are equal in weight. This 

is the advantage of Islamic Sharia in pursuit of societal security and 

peace. 

Certainly, a community that enforces Islamic Sharia will 

experience security and peace. Crime rate is projected to drop 

drastically. In contrast, security and peace efforts will be problematic 

in society without Islamic Sharia, such as non-Islamic countries, as 
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well as, Muslim countries with Western style orientation. As an 

example, there is a very high crime murder rate in America which 

supposedly is known as a developed country. It is similar to 

Indonesia where high crime rates and frequency are nothing 

compared to the actual sadistic act of crimes committed. 

On contrary, let us examine Saudi Arabia, a country that 

implements Sharia law specifically in its criminal legal system. 

Security is obviously accomplished. Consequently, no one worries to 

carry cash outside home past midnight, because no one is doubtful 

about any impending murderous threat. Even long stretches of 

luxurious cars are parked outside without getting stolen or disturbed 

at daytime or night time. 

Let us now focus on the following data, detailing security 

situation and peacefulness indication in several European and 

American countries. The numbers show highly troubling and 

sombering insecurities within a society. 

In 1396 H, the 283 Dhul Qa'dah, Kuwait edition of “Al 

Mujtama” magazine published an overview of Western society crisis 

that did not practice Sharia. The article revealed an astonishing 

analysis report related to crimes in a society imbued in capitalism and 

materialistic values: 

 Criminal act occurred in every 30 seconds in New York 

 In the UK, nine out of every twelve girls were raped or 

kidnapped 

 Security guards were only able to aprehend 13% of total 

crimes 

 Violence increased 84% within a few years, whereas juvenile 

crime increased five-fold during the first half of 1975 

 Teenagers under the age of 20 years stood on trial daily on 

heinous crime charges involving arson in connection with car 

fires, immorality, rape, mugging and murder 

 Roughly 25% of Swedish citizens in Sweden were affected by 

neurological and psychiatric diseases 

 40% of the Swedish income were used for mental disorder 

treatments 
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Aside from imposing severe crime punishment, Sharia law 

supports various security and peace measures to its community. 

Every Muslim is inculcated a sense of moral obligation to avoid 

committing sinful acts through education and teaching at schools, 

lectures, etc. Each person is required to fear Allah SWT by complete 

submission to Him as an act of piety and to seek refuge with Him 

from evil thoughts. Each person is to abstain from mortal sins 

including wrongful accusation, abuse and oppression. 
PROSPERITY 

Islam’s central economic tenet is to develop prosperity. Through 

Sharia law, society members contribute to the economic and social 

development. They also maximize intellectual capacity, preserve and 

promote faith, health and wealth among generations. Prophet 

Muhammad p.b.u.h. continually reminded the believers to be 

faithfully committed especially during trying times. Furthermore, 

exercising gratitude, giving charity and be thankful to Allah SWT as 

guided in the Qur’an are important because He tests the faith of 

believers with hardship and prosperity. In return, Allah SWT will 

increase His divine blessings onto them in abundance. 

Allah SWT says: “If the people of the towns had but believed and 

feared Allah, We should indeed have opened out to them (All kinds 

of) blessings from heaven and earth.”
1
 

In another chapter, He says: “And for those who fear Allah, He 

(ever) prepares a way out. And He provides for him from (sources) 

he never could imagine.”
2 

Islam is an institution of moderation and justice. It forbids taking 

undue advantage of ownership and damaging the interest of others. 

One of the five pillars commands Muslims to exercise zakat (mals-

giving tax) where they develop solidarity amongst themselves to 

lessen the burden of economic hardship and inequality. This is an 

example of equitable wealth and resource distribution as a means of 

social justice, because monopoly and accumulation of wealth are 

                                                
1
  Qur’an Surah Al-A’raf (7) verse 96. 

2
  Qur’an Surah At-Talaq (65) verses 2-3. 
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prohibited. Sharia also encourages living independently and nurturing 

entrepreneurship to accelerate growth and prosperity.  

BROTHERHOOD 
In Islam, life is centered on human relationships in that 

individuals rely on each other to reach perfection in accordance with 

divine guidance of Allah SWT. Its disciplines and principles govern 

behavior of a Muslim individual towards his or herself, family, 

neighbor, community, city, nation, looking to the benefit and value of 

the interactions between communities, groups, social and economic 

organization. 

The Hadiths of Prophet Muhammad p.b.u.h provide examples on 

how Islamic communities respond to the call of Allah SWT, to 

uphold the Salah (worshiping) as well as to proceed in activities 

through consultation with one another as brothers and sisters, while 

giving out charity to share what have been granted to them. 
The Prophet p.b.u.h said: “None of you has faith until he loves 

for his brother what he loves for himself.”
1
 It is to love good for all 

people. Therefore, Muslims are called upon to treat others, including 

the disbelievers, the way they would like to be treated and to avoid 

hate for the people what we hate for ourselves. 
The Qur’an invites humanity to unite under the principles of love 

and affection. It refers to the faithful believers of a society as being 

brothers (and sisters) of one another. The bond is evident when the 

Prophet p.b.u.h arrived in Madina and declared the brotherhood 

between Muhajirin (immigrants) and Anshar (local Madina) in 

charity and benevolence. 

Today, a Western dominance that does not implement Sharia 

struggles to establish strong sense of brotherhood and tends to be 

more individualistic in nature. The culture practices on prevalence of 

egoism, selfishness and arrogance. Most everyone is merely 

concerned about him or herself, not interacting with the neighbors or 

even with own siblings due to preference over privacy issues. “It’s 

                                                
1
  Al-Harran, S. 2008. Current Issues in Islamic Banking & Finance. Xlibris 

Corporation. 
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not my problem,” is a well-known comment to individuals when 

going about their lives. 

Links to social cohesiveness which otherwise could exist within a 

modern society will eventually disintegrate. What seems to be a 

disease of isolation is becoming too familiar within the Islamic 

communities, where Muslims imitate such lifestyle with full 

knowledge of its anticipated negative effects.   
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PART 6 

Conclusion  
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Conclusion 

nce one understands the beauty of Islamic Sharia and 

experience the comfort of living under its full benefits, there 

will not be any reasons to reject its all-encompassing and 

comprehensive principles and objectives. We shall not hold on to any 

excuses to postpone it from being implemented and followed through 

in the future. Some people are inclined to believe that Sharia is 

incompatible with the practicality of modern way living and its 

problems. They are suggesting that Indonesia, as an example, is 

presently not yet ready to adhere Sharia. However, let us think for a 

moment. 

When the Western conventional laws initially came into effect in 

the country, Indonesian citizens - mostly religious and adherent to 

Islamic values - were never questioned about their readiness to 

uphold them. Nonetheless the Dutch colonialism enforced the laws, 

regardless. Subsequently, the Indonesian government continued to 

implement them beyond the period of the nation’s independence. 

Then, why are we still doubtful knowing the significance of Sharia’s 

historical presence and its contributions to the welfare of humanity 

and beyond? Islamic Sharia is truly our original law. Why must we 

question our willingness to begin implementing it?  
Sharia does not diminish the rights of Indonesian non-Muslims 

minorities nor does it discriminate them. In fact, due to its 

universalist dimension to human rights, Sharia protects and fulfills 

the rights of minorities, because all persons are entitled the ownership 

and protection to human rights simply by being human. 

O 
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It is amazing when Papa Shenouda, a Pope Coptic Christians in 

Egypt, was inquired about his attitude towards exercising the Islamic 

Sharia. He said: “We are never concerned about it since this country 

has been under the auspices of the Islamic Sharia for thousands of 

years,” adding, “Our rights were never marginalized and we were 

never mistreated. In fact, we feel at home when living under the 

Islamic Sharia.” 
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